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NATIONAL CENTER FOR DISPUTE SETTLEMENT, LLC 
ATTORNEY’S FEE ARBITRATION RULES

Effective May 14, 2026

Statement of Purpose: The Song-Beverly Consumer Warranty Act and the Tanner Consumer Protection 
Act establish procedures to provide remedies to purchasers of certain motor vehicles (a “Purchaser”) when 
the manufacturer or other warranter of that vehicle (a “Manufacturer”) (the Purchaser and Manufacturer 
are each a “Party”) is unable to service or repair that vehicle to conform to applicable express warranties. 
Available remedies may include civil penalties, when allowed. A Manufacturer, however, may avoid a 
claim for civil penalties by making and completing an offer of restitution or replacement of the motor 
vehicle, plus reasonable attorneys’ fees and costs. California Code of Civil Procedure § 871.24(f) provides, 
in part, “A prelitigation dispute as to attorney’s fees and costs shall be resolved by neutral, binding 
arbitration.” The National Center for Dispute Settlement, LLC (“NCDS”) hereby adopts the following 
Attorney’s Fee Arbitration Rules (“the Rules”), pursuant to the Federal Arbitration Act and California 
Arbitration Act (whichever applies more broadly), to govern the arbitration of such disputes.

Rule 1: Commencing Arbitration

1.01. Arbitration Demand. To commence arbitration of a prelitigation dispute of attorney’s fees 
and costs pursuant to Cal. Civ. Proc. 871.24(f) (the “underlying dispute”), a Purchaser or a 
Manufacturer (the “Initiating Party”), individually or through their respective counsel, shall:

(a) file an Arbitration Demand in substantially the form attached hereto as Exhibit “A”; 
and
(b) pay the filing fee described in the Fee Schedule attached as Exhibit “B”.

Upon receipt and payment, NCDS will review the Arbitration Demand. If the Arbitration Demand 
is not properly completed, NCDS shall return it to the Initiating Party with additional instructions 
to be corrected and resubmitted.

1.02. Service of Demand. Following receipt of a properly completed Arbitration Demand, NCDS 
shall send the following materials to the other Party to the dispute (the “Responding Party”):

(a) the completed Arbitration Demand;
(b) these Rules;
(c) the Fee Schedule; and
(d) the form of the Arbitration Response, attached hereto as Exhibit “C”.

1.03 Arbitration Response. Within ten (10) business days after receipt of the Arbitration 
Demand, the Responding Party shall file an Arbitration Response with NCDS. Upon receipt, 
NCDS will review the Arbitration Response, and if the Arbitration Response is not properly 
completed, NCDS shall return it to the Responding Party with additional instructions to be 
corrected and resubmitted. Following receipt of a properly completed Arbitration Response, 
NCDS shall provide a copy of the Arbitration Response to the Initiating Party.
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1.04 Arbitration Fees. Arbitration shall proceed after NCDS receives proof that all Parties have 
consented to arbitration, by filing their respective Arbitration Demand and Arbitration Response 
or otherwise; and NCDS receives the arbitration fee required by the Fee Schedule.

Rule 2: The Arbitrator

2.01. Selection and Appointment. NCDS shall select the arbitrator (the “Arbitrator”) from a list 
of potential arbitrators maintained by NCDS who:

(a) Have been licensed to practice law for at least five (5) years;
(b) Are in good standing with the State Bar of California; and
(c) Attest that they are free from conflicts that would require disclosure under Standard 7 
of the California Rules of Court, Ethics Standards for Neutral Arbitrators in Contractual 
Arbitration (2024) with respect to the underlying dispute.

2.02 Challenges. Each Party may exercise one (1) peremptory challenge per case, with or 
without cause, to strike an Arbitrator appointed by NCDS. A Party wishing to exercise a challenge 
must file written notice with NCDS within five (5) business days after appointment of the 
Arbitrator. Upon receipt of a timely challenge, NCDS shall appoint a different Arbitrator, qualified 
and appointed as provided under these Rules. The appointment of the Arbitrator shall become final 
after the time for all peremptory challenges has expired. No additional challenges will be permitted 
once an appointment is final.

2.03 Powers and Duties. The Arbitrator shall have the following powers and duties:

(a) to determine the necessity and scope of the arbitration;
(b) to take and hear evidence pertaining to the proceeding;
(c) to issue decisions; and
(d) to perform all other acts necessary to conduct an effective arbitration.

Rule 3: Evidence

3.01 Burden of Proof. The burden of proof shall be on the Purchaser to show, by a preponderance 
of the evidence, the amount that would constitute reasonable attorney’s fees and costs in the 
underlying dispute.

3.02 Reasonableness. The Arbitrator will determine the reasonableness of fees and costs in 
accordance with the evidence and applicable law. The factors discussed in Arbitration Advisory 
2025-011 may help to guide this determination. Such factors include, but are not limited to, the 
following:

(a) The amount of the fee in proportion to the value of the services performed; 
(b) The relative sophistication of the attorney and the client;
(c) The novelty and difficulty of the questions involved, and the skill requisite to 
perform the legal service properly;
(d) The likelihood, if apparent to the client, that the acceptance of the particular 
employment will preclude other employment by the attorney;
(e) The amount involved and the results obtained;
(f) The time limitations imposed by the client or by the circumstances;
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(g) The nature and length of the professional relationship with the client;
(h) The experience, reputation, and ability of the attorney or attorneys performing
the services;
(i) Whether the fee is fixed or contingent;
(j) The time and labor required; and
(k) Whether the client gave informed consent to the fee.

3.03 Mandatory Disclosures. The Parties shall disclose to the Arbitrator and to each other such
evidence, argument, and authorities as are relevant and material to the underlying dispute, as
follows:

(a) An affidavit or sworn declaration, together with supporting documents and exhibits,
constituting the evidence that the Party deems most relevant to determining reasonable fees
and costs in the underlying dispute; and
(b) A statement of arguments and authorities not to exceed five (5) pages, double spaced,
in 12-point font, with one (1) inch margins, applying the law to the supporting evidence.

3.04 Permissive Disclosures. If a Party contends that the Arbitrator should adjust any award to
account for fees and cost incurred in the arbitration proceeding, or if a Party opposes such an
adjustment, the Party’s disclosure may include evidence, arguments, and authorities addressing
such issues.

3.05 Timing of Disclosures. The Purchaser shall serve and file disclosures within five (5)
business days after the appointment of the Arbitrator becomes final. The Manufacturer shall serve
and file disclosures within five (5) business days after receipt of disclosures from the Purchaser.

3.06 Failure to Disclose. Any failure of a Party to provide disclosure, in whole or in part, shall
constitute waiver by that Party of the right to present evidence or argument that was not disclosed,
unless excused by the Arbitrator for good cause shown.

3.07 Stipulations. Agreements between the Parties as to matters not in dispute are encouraged.
The Parties shall file any stipulations along with their disclosures.

3.08 Confidentiality. All records, documents, files, proceedings pertaining to the arbitration of
any dispute under these Rules shall be confidential and closed to the public, except as required by
law, agreed by the Parties, or ordered by the Arbitrator. The disclosure of information necessary to
establish reasonable and necessary attorney’s fees and costs in an arbitration under these Rules
shall not constitute a waiver of the confidential character of such matters for any other purpose.

Rule 4: Determination

4.01 Consideration of Evidence. Except in extraordinary cases, the Arbitrator shall determine
an amount that constitutes reasonable attorneys’ fees and costs in the underlying dispute based on
the disclosures of the Parties. In an extraordinary case, the Arbitrator may request that either or
both of the Parties provide evidence in addition to the disclosures in such form and on such terms
as the Arbitrator, in the exercise of reasonable discretion, may require. The Arbitrator will be the
sole judge of the relevance, necessity, and materiality of the evidence submitted. The Arbitrator
shall construe the evidence and the Rules liberally to promote the underlying purpose of these
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proceedings, which is to facilitate the efficient resolution of disputes regarding attorney’s fees and
costs.

4.02 Timing of Decision. The Arbitrator should render a decision within ten (10) business days
after receiving the last of the disclosures and such other evidence as the Arbitrator requests and
requires.

4.03 Form of Decision. The Arbitrator’s decision shall be in writing, signed by the Arbitrator,
filed with the NCDS, and served on each Party. The decision shall include a clear statement of the
amount in dispute, the positions of the Parties as understood by the Arbitrator, and the amount that
the Arbitrator finds will constitute reasonable and necessary attorney’s fees and costs for the
Purchaser in the underlying dispute. The decision may also include an adjustment for the fees and
costs incurred by either Party in the arbitration proceeding, if the Arbitrator finds that an
adjustment is necessary and appropriate.

4.04 Request for Explanation. Either Party may request that the Arbitrator provide a brief written
explanation of the factual and legal basis for the decision by filing and serving a request in writing
and paying the requisite fee within five (5) business days of the initial decision.

4.05. Modification or Correction. Either Party may request that the Arbitrator modify or correct
a decision, if the decision:

(a) contains a computational error; 
(b) makes an evident mistake in the description of a person, thing, or property that is
material to the decision;
(c) has a formal imperfection, not affecting the merits of the proceeding; or
(d) otherwise requires material clarification.

A request to modify or correct shall be served and filed with the requisite fee within five (5)
business days after the later of (i) service of the initial decision or (ii) service of the decision with
additional explanation, if requested.

4.06. Finality. The decision of the Arbitrator becomes final five (5) business days after the time
to request modification or correction expires. The final decision of the Arbitrator shall be binding
on the Parties for all purposes of the Song-Beverly Consumer Warranty Act; the Tanner Consumer
Protection Act; and any related statutes, regulations, or proceedings.
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(a) Payment and Timing: Unless otherwise agreed by the Parties, the Initiating Party shall pay the Filing Fee when filing the
Arbitration Demand with the National Center for Dispute Settlement, LLC (NCDS), and the Manufacturer shall pay the
Arbitration Fee within five (5) business days after NCDS provides the Arbitration Response to the Initiating Party. Arbitrator
compensation is included with these fees. Unless the Parties agree otherwise, the Arbitrator may, under Rule 4.03, reallocate
responsibility for any NCDS fees or other costs in a decision.

(b) Arbitration Fees:
Initial Filing Fee $300.00
Arbitration Fee for Single Arbitrator, Document Only Hearing $795.00

(c) Request for Modification and/or Clarification of Award: Any Party filing a request for explanation, modification, or
clarification of the decision, under Rules 4.04 or 4.05, shall pay an additional filing fee of $300.00.

(d) Fees for Additional Services: The NCDS reserves the right to assess additional fees for services performed by NCDS or the
Arbitrator in an exceptional case, including optional services permitted by the NCDS’s rules or those additional services which
the parties’ agreement or stipulation require.

(e) Witnesses and Evidence: The Party producing or utilizing the testimony of a witness or other evidence shall bear the costs
associated with that witness or other evidence.

Fee Schedule – NCDS ARBITRATION OF ATTORNEY’S FEE & COSTS DISPUTES



NATIONAL CENTER FOR DISPUTE SETTLEMENT, LLC
ATTORNEY’S FEE AND COSTS PROGRAM

ARBITRATION DEMAND

The initiating party is a (mark applicable) Purchaser □ / Manufacturer □, as defined in the NCDS Attorney’s Fee Arbitration Rules.

NAME OF INITIATING PARTY NAME OF REPRESENTATIVE (if applicable)

ADDRESS NAME OF FIRM (if applicable)

REPRESENTATIVE’S ADDRESS

CITY                                 STATE                            ZIP CODE CITY                                 STATE                            ZIP CODE

PHONE NUMBER FAX NUMBER PHONE NUMBER FAX NUMBER

EMAIL ADDRESS EMAIL ADDRESS

The responding party is a (mark applicable) Purchaser □ / Manufacturer □, as defined in the NCDS Attorney’s Fee Arbitration Rules.

NAME OF RESPONDING PARTY NAME OF REPRESENTATIVE (if applicable)

ADDRESS NAME OF FIRM (if applicable)

REPRESENTATIVE’S ADDRESS

CITY                                 STATE                            ZIP CODE CITY                                 STATE                            ZIP CODE

PHONE NUMBER FAX NUMBER PHONE NUMBER FAX NUMBER

EMAIL ADDRESS EMAIL ADDRESS

UNDERLYING DISPUTE

1. Does the Purchaser have a written fee agreement with counsel?    □ Yes (please attach)    □ No     □
Unknown

2. In what municipality and county were legal services performed for the Purchaser?

3. What amount does the Purchaser contend would constitute reasonable attorney’s fees and costs?

4. What amount does the Manufacturer contend would constitute reasonable attorney’s fees and costs?

Sam
ple



ARBITRATION DEMAND -2-

5. Briefly describe the points of contention between the Purchaser and the Manufacturer regarding the amount
of attorney’s fees and costs in dispute.

CONSENT AND ACKNOWLEDGEMENTS

1. Have the Purchaser and Manufacturer previously agreed and consented to arbitration with NCDS?    □ Yes
(please attach)    □ No     □ Unknown

2. Only if the initiating party has not previously consented, does the initiating party agree and consent to
arbitrate this dispute through NCDS?    □ Yes    □ No

3. Does the initiating party agree and consent to email service in this proceeding?    □ Yes    □ No

I hereby acknowledge that I have reviewed the National Center for Dispute 
Settlement, LLC, Attorney’s Fee Arbitration Rules (effective May 14, 2026) (the “Rules”)
and consent to be governed and bound by those Rules in this arbitration proceeding.  A
copy of the Rules is available on the NCDS website at www.ncdsusa.org.

Date:
 Signature of Initiating Party RepresentativeSam

ple

The completed form should be emailed to: attorneyfees@ncdsusa.org.

Please make the $300.00 Filing Fee check made payable to NCDS and send to
12400 Coit Rd., Suite 1230, Dallas, TX 75251



NATIONAL CENTER FOR DISPUTE SETTLEMENT, LLC
ATTORNEY’S FEE AND COSTS PROGRAM

ARBITRATION RESPONSE

Please confirm that the contact information provided in the Arbitration Demand is accurate, or provide corrected or updated
information if the prior information was out of date or otherwise incorrect.
NAME OF RESPONDING PARTY NAME OF REPRESENTATIVE (if applicable)

ADDRESS NAME OF FIRM (if applicable)

REPRESENTATIVE’S ADDRESS

CITY                                 STATE                            ZIP CODE CITY                                 STATE                            ZIP CODE

PHONE NUMBER FAX NUMBER PHONE NUMBER FAX NUMBER

EMAIL ADDRESS EMAIL ADDRESS

UNDERLYING DISPUTE

1. Does the Purchaser have a written fee agreement?    □ Yes (please attach)    □ No     □ Unknown

2. In what municipality and county were legal services performed for the Purchaser?

3. What amount does the Purchaser contend would constitute reasonable attorney’s fees and costs?

4. What amount does the Manufacturer contend would constitute reasonable attorney’s fees and costs?

5. Briefly describe the points of contention between the Purchaser and the Manufacturer regarding the amount
of attorney’s fees and costs in dispute.Sam

ple



ARBITRATION RESPONSE -2-

CONSENT AND ACKNOWLEDGEMENTS

1. Have the Purchaser and Manufacturer previously agreed and consented to arbitration with NCDS?    □ Yes
(please attach)    □ No     □ Unknown

2. Only if the responding party has not previously consented, does the responding party agree and consent
to arbitrate this dispute through NCDS?    □ Yes    □ No

3. Does the responding party agree and consent to email service in this proceeding?    □ Yes    □ No

I hereby acknowledge that I have reviewed the National Center for Dispute 
Settlement, LLC, Attorney’s Fee Arbitration Rules (effective May 14, 2026) (the “Rules”)
and consent to be governed and bound by those Rules in this arbitration proceeding.  A
copy of the Rules is available on the NCDS website at www.ncdsusa.org.

Date:
 Signature of Responding Party Representative

Sam
ple

The completed form should be emailed to: attorneyfees@ncdsusa.org.


